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Community vocational training action programme

Third phase : 2007 - 2013
Transfer of Innovation
CONTRACT BETWEEN THE CONTRACTOR AND THE PARTNER

The Contractor and each Partner must sign a contract prior to the start of the partnership activities described in this contract for appendage to Agreement No 2009-1-NL1-LEO05-01625.

This contract, drawn up under the Community Leonardo da Vinci programme (DECISION No 1720/2006/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL, of 15 November 2006, establishing an action programme in the field of lifelong learning) shall govern relations between:

AVANS University 
with registered offices at: PO Box 90116; 4800 RA; BREDA, The Netherlands  

represented by: mr. P. ter Horst; hereinafter known as “the Contractor”

and

European Educative Projects bv
with registered offices at: Jagersweg 23; 5262TM; VUGHT, The Netherlands  
represented by: ir. J.H.M. Paulusse, director EEP
hereinafter known as “the Partner”

which have agreed as follows:

Article 1/ Subject

1. Having regard to the provisions of Council Directive DECISION No 1720/2006/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL, of 15 November 2006, establishing an action programme in the field of lifelong learning, the third phase of the Community vocational training action programme "Lifelong Learning - Leonardo da Vinci", the Contractor and the Partner shall undertake to carry out the work programme covered by this contract. This work programme shall be as set out in Agreement No .........X............ concluded between the Contractor and National Agency.

2. The total cost of the project for the contract period under Agreement No .........X............, all financing combined, is estimated at EUR 394.860 (including all taxes and duties).

3. The maximum Leonardo da Vinci contribution to cover expenditure incurred by the members of the Partnership participating in the programme shall be EUR 296.145
4. The final financial contribution shall depend on the evaluation of the results of Project No 2009-1-NL1-LEO05-01625 pursuant to the rules laid down at Community level, particularly in the Administrative and Financial Handbook, but shall, under no circumstances, give rise to a profit.

5. This contract shall regulate relations between the parties and their respective rights and obligations arising from their participation in Project No 2009-1-NL1-LEO05-01625
6. The subject matter of this contract and the work programme relating thereto are specified in the annexes which form an integral part of this contract and which each party states that it has read and approved.
Article 2/ Duration

This contract shall enter into force on 01/10/2009. for a period of .24 months and shall terminate on 30/09/2011
The period for eligibility of costs shall begin on 01/10/2009 and end 30/09/2011.
Article 3/ Obligations of the Contractor

The Contractor shall undertake:

1. to take all the steps necessary to prepare for, perform and correctly manage the work programme set out in this contract, in accordance with the objectives of the project as set out in the Agreement concluded between the National Agency and the Contractor;
2. to transmit to the Partner a copy of Agreement No 2009-1-NL1-LEO05-01625 and the annexes thereto concluded with the National Agency, the Administrative and Financial Handbook, the various reports and any other official document relating to the project;

3. to notify and supply to the Partner any amendments to Agreement No 2009-1-NL1-LEO05-01625 concluded with the National Agency;

4. to define in conjunction with the Partner the role and rights and obligations of the two parties, including those concerning the allocation of intellectual property rights;

5. to comply with all the provisions of Agreement No 2009-1-NL1-LEO05-01625 binding the Contractor to the National Agency.

Article 4/ Obligations of the Partner

The Partner shall undertake:

1. to take all the steps necessary to prepare for, perform and correctly manage the work programme set out in this contract, in accordance with the objectives of the project as set out in Agreement No 2009-1-NL1-LEO05-01625 concluded between the National Agency and the Contractor;
2. to comply with all the provisions of Agreement No 2009-1-NL1-LEO05-01625 binding the Contractor to the National Agency;

3. to communicate to the Contractor any information or document required by the latter that is necessary for the management of the project;

4. to accept responsibility for all information communicated to the Contractor, including details of costs claimed and, where appropriate, ineligible expenses;

5. to define in conjunction with the Contractor the role and rights and obligations of the two parties, including those concerning the allocation of intellectual property rights.

Article 5/ Financing - Description of tasks
1. The total expenditure to be committed by the Partner during the period covered by this contract is estimated at EUR 91.815 (including all taxes and duties).

2. The Leonardo da Vinci contribution for the Partner shall be of a maximum amount of EUR 76.850.

3. The Partner shall undertake to perform the tasks as described in the annexes to this contract.

Article 6/ Co-financing

The financial contribution of the Partner to the project shall be EUR 14.965
Article 7/ Payments


1. The Contractor shall undertake to make payments in connection with the subject matter of this contract to the Partner as a function of the stage reached in the work and according to the following schedule: 



1st payment: 
40% within 6 weeks after having received the payment from the 


National Agency;
2nd payment:
30% within 6 weeks after having received the 2nd payment from 


the National Agency;
3rd payment
30% or less within 6 weeks after received the final payment from 


the National Agency. This final payments is regulated by the final 


judgement on results and report by the commission (art.3). The 


final payment will be reduced if Partner has less expenditures / 


costs than expected in this contract in accordance with article 1 


sub 4. The reduction will be applied by the contractor to cover 


extra project expenditures. 
2. All payments shall be regarded as advances pending explicit approval by the National Agency of the final report, the corresponding cost statement and the quality of the results.

3. All revenue generated by the project and received by the Partner shall be declared in the financial statement and shall limit the Leonardo da Vinci financial contribution to the amount required to balance revenue and expenditure.

4. Partner will present its expenditures including staff costs and time registration forms as scheduled by the contractor or coordinator. 

5. The budget, specifically the subsidy of the Partner will be decreased if Partner does not contribute to the project as agreed in the project plan attached to this contract. Contractor will cut the budget of that partner and reallocate that part of the budget to other partners to make sure that the project can be finalized. All partners will be informed if this situation occurs.
Article 8/ Bank account

(details of the bank account opened in the name of the Partner organisation into which the funds allocated to the Partner will be paid)

Accountholder: 


Contact person: 

Bank: 




Account nr.


IBAN nr.: 


Swift code: 


Article 9/ Reports

1. The Partner shall supply the Contractor with all the information and documentation required for the preparation of the interim report and, where appropriate, with copies of all the necessary supporting documents completed and signed by the legal representative by 31 /.10 / 2010 at the latest.

2. The Partner shall supply the Contractor with all the information and documentation required for the preparation of the final report and, where appropriate, with copies of all the necessary supporting documents completed and signed by the legal representative by 30 / 09 / 2011 at the latest.

Article 10/ Monitoring and supervision

1. The Partner shall without delay supply the Contractor with any information that the latter may request from him in connection with the conduct of the work programme covered by this agreement.
2. The Partner shall make available to the Contractor any document making it possible to check that this work programme is being or has been conducted.

3. In the event of financial and/or operational auditing by the National Agency, the European Commission, the Court of Auditors of the European Communities or any other duly authorised person, the Partner shall cooperate with the Contractor such that the latter has all the necessary information or, should the occasion arise, with any documentary or on-the-spot control.

Article 11/ Liability

1. Each contracting party shall release the other from any civil liability in respect of damages resulting from the performance of this agreement, suffered by itself or by its personnel, to the extent that these damages are not due to the serious or intentional negligence of the other party or its personnel. 
2. The Partner shall guarantee the National Agency, the European Commission, the Contractor and their personnel against any action for damages suffered by third parties, including project personnel, as a result of the performance of this contract, to the extent that these damages are not due to the serious or intentional negligence of the National Agency, the European Commission, the Contractor or their personnel.
Article 12/ Termination of the contract

1. The Contractor may terminate the contract if the Partner has inadequately discharged or failed to discharge any of the contractual obligations, insofar as this is not due to force majeure, after notification of the Partner by registered letter has remained without effect for one month.
2. The Partner shall immediately notify the Contractor, supplying all relevant information, of any event likely to prejudice the performance of this contract.
Article 13/ Jurisdiction clause

1. Failing amicable settlement, the Courts of BREDA, The Netherlands (Contractor’s registered office) shall have sole competence to rule on any dispute between the contracting parties in respect of this contract.
2. The law applicable to this contract shall be the law of The Netherlands (country of Contractor).

Article 14/ Amendments or additions to the contract

Amendments to this contract shall be made by a supplementary agreement signed on behalf of each of the parties by the signatories to this contract.

Annexes
a)
detailed budget in respect of the activities of the Partner (costs associated with activities and sources of finance).

b)
description of the tasks of the Partner and breakdown of the Leonardo da Vinci appropriation. The approved project proposal and amendments are part of this contract. 
Done at BREDA in two copies.


For the Contractor,      


Avans University


Mr. P. ter Horst


Ass. Professor Innovative Entrepreneurship

















(date / signature / stamp of the organisation)








For the Partner,      


European Educative Projects bv (partner)


Ir. J.H.M. Paulusse   (legal representative)


Director    (position) 

















(date / signature / stamp of the organisation)











� The Contractor shall be entitled to add further clauses.
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